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CHANDAN SURYAKANT
KHORJUVE,KAR ... APPLICANT

VERSUS

GOA COASTAL ZONE
MANAGEMENT AUTHORITY & ORS ...RESPONDENTS
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I, Naveen Kumar P, major in age, Deputy Conservator of Forests, Goa Forest

Department, having my office at: Office of the Deputy Conservator of Forests,

Wildlife & Eco-tourism Division (North), IV Floor, I Lift, Junta House, Panaji,

Goa - 403001, do hereby solemnly affirm and state as under:

I am the Deputy Conseruator of Forests representing the Respondent No. 2,

Goa Forest Depafiment and I am well-conversant with the facts and

circumstances from which the present Application arises. As such I am

capable of affirming the present Counter Affidavit. The present Counter

Affidavit is filed to oppose any reliefs, interim or final, from being granted

in favour of the Applicant. Nothing in the present Affidavit may be deemed

to be an admission of any contents of the memorandum of the above-

captioned Application, unless the same is categorically admitted herein. I

have examined the relevant records in my office in relation to
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question, and I am filing the present Counter Affidavit on the basis on the

said records.

the present Affidavit without adverting to a para-wise reply

the above-captioned Application. I crave the leave of this Hon'ble Tribunal

to file a detailed/additional affidavit at alater date, if so directed or advised.

The present Application is filed by the Applicant inter alia challenging

certain construction being carried out on Survey No. 21112-A, Village -
Mandrem, Taluka - Pernem, District - Norlh Goa by the Respondents Nos.

4 to 8. Out of all the reliefs sought in the Application, the Applicant has only

prayed for the following relief against the answering Respondent:

"8. Direct the Goa Forest Department to submit a report

(including detailed map) demarcating the \\O-TAKE Zone of
Mandrem Beach and providing the location of all the Survey Nos.

(in particular Survey I{o. 2l l/2-A) of Village Mandrem, Pernem

Taluk, I{orth Goa District, Goo which are located in the IVO-

TAKE Zone of Mandrem Beach as recommended by the draft "Sea

Turtle Nesting and Habitat Management Plan" (2020)."

Since the Applicant has not sought any other relief and has not made any

other submissions against the answering Respondent, the contents of the

present Affidavit are restricted to the role of the answering Respondent in

respect of the aforesaid prayer.

The answering Respondent is concemed with the regulation of Reserrred

Forests and Protected Forests under the Indian Forest Act, 1927 l"Forest

Acf'1. The answering Respondent also exercises powers under the Wild Life

(Protection) Act, 1972 respectively l"Wildlife Acf'). Olive Ridley Turtle

(Lepidochelys Olivacea) and Leather Back Turtle (Dermochelys coriacea)

are included in Part II of Schedule I to The Wildlife (Protection) Act, 1972

and as such is protected in terms of the said Act.
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6 The Applicant has relied upon the Report on Carrying Capacity of Beaches

of Goa l"Caruying Capacity Reporf'f and the Draft Sea Turtle Nesting and

tat Management Plan (2020) l"Draft Turtle Nerting Plan"l in the

+ bove-captioned Application. The aforesaid Draft Turtle Nesting Plan has

been prepared by the Centre for Environment Eduiation (CEE Goa State

Office) for the Respondent No. I GCZMA inter alia for the securing the

seascape, landscape and riverine areas/routes for safety and conservation of

sea turtles arriving at the nesting grounds or using the nearshore waters of

the beaches for feedingiforaging/congregation. The Plan is intended for the

key institutions management (Department of Forest, Govt. of Goa) that is

mandated and authorised for conservation management measures for sea

turtles in Goa and has the scope for establishing and implementing Sea

Turtle Nesting and Habitat Management Plan in Goa. The plan recommends

general and beach-specific management measures to be implemented for

protection and conservation of sea turtle nesting habitats in Goa, enabling

sustainability practices and processes for development of beaches, and

engaging various stakeholders to contribute such conservation measures.

As far as Mandrem is concerned, a stretch of 2.5 kms of a beach has sporadic

nesting. The Goa Forest Department which has volunteers based in Morjim,

who patrols the beach during the nesting season. Till the year 2010, the nests

were guarded where it was laid and protected till they are hatched. The Goa

Forest Department has adapted a strategy of shifting of the nest to Morjim

(Tembvaddo stretch) for a better and coordinated conservation effort. Yearly

nesting also has been observed on a small stretch of beach adjoining it is a

private property. The owners of the said private land also assist Goa Forest

Department in guarding such nests. The Department volunteers keep track

of such nests and ensure that the hatchlings are released in a safe manner.
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The aforesaid has been recorded in the Draft Turtle Nesting Plan itself

Chapter 5 titled "Turtle Nesting Observation Records in Morjim".

,f-
A true copy of the Chapter 5 titled "Turtle Nesting Observation

Morjim" is annexed and is marked as ANNEXURE - A IPAGE NO. 12

TO |2slcl.

Chapter 6 of the aforesaid Draft Plan is titled "Turtle Nesting Observation

Records in Mandrem". The said chapter has the basic record of turtle nesting

as maintained by the Goa Forest Department in Mandrem/Ashvem from

20ll-12 to 2019-20. The short term trends (year 20ll to 2020) observed as

under:

On an average around 2 nests are observed per season along the

Mandrem beach.

* G

8

o

a

a

On an average around I l8 eggs are laid per nest/clutch.

on an average around 143 hatchlings are released per season from

Mandrem beach.

a

a

a

a

o On an average around 60Yo is the survival rate of eggs laid per season

at Mandrem beach.

Total nests per season ranges from 4 to l.

Total eggs laid per season ranges from 484 to 102.

Eggs laid per nest (clutch size) ranges from 132 to 102.

Hatchling survival rates per season ranges from 90oh to 33%.

Dy. Conservator of Forests
Wildlife & Eco-Tourism (North)

Panali'Goa

773



The Mandrem Turtle nesting are also recorded on the image in the said

chapter.

A true copy of Chapter 6 titled "Tuftle Nesting Observation Records in

Mandrem" is annexed and is marked as ANNEXURE - B IPAGE NO.

t20tcl.

Chapter 10 of the Draft Turtle Nesting Plan is titled "Sea Turlle Nesting

Habitat Management Plan". Clause 10.2 thereof inter alia provides that the

aim of the plan is to protect, conserve the turtles and their habitat while

enabling sustainable development in and around the turtle nesting beaches

of Morjim, Mandrem, Agonda and Galgibag. It therefore, proposes that each

of the beaches shall have clear demarcation of the extent and boundary of

the geographical/spatial space where the management plan shall apply such

as NO TAKE Zone etc. Clause 10.4A provides for Onshore Beach Habitat

Management (terrestrial). It refers to the CRZ 20ll recognizing the beach

stretch of Mandrem as the turlle nesting site. [t further reads as under:

,f OF

9

10.4A Onshore Beach Habitat Management (terrestrial)

1 Nesting space/habitat protection and conservation

Based on historical nesting data and trend, identify

extent of sea turlle nesting area along the length and

width of the beaches. Consider trends of false nesting,
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analysis of lifecycle and behavioural aspects of the

particular turtle species arriving for nesting on

beach. Demarcate the nesting habitat and buffer area

required for effecting nesting space requirement and

habitat management.

The Olive ridley is considered to be the most abundant

sea turtle in the world. Among the five species which

occur in India, only olive ridley is found to be nesting

along the Mandrem, Morjim, Agonda and Galgibaga

coastline. These turtles typically nest on ocean beaches

near the river mouth, above the high tide line and the

front of the primary dune.

The Apex Nodal Authority (The Goa Forest

Department) must earmark and communicate the above

boundary and sensitive nesting areas through maps and

display boards so that beach visitors and users are aware

about the importance of the specific beach and are

encouraged to adopt sustainability and safe code of

conduct on the beach, overall strengthening turtle

nesting habitat management and conservation.

A

+ t.

Further, clause 5 provides for "Beach space and Shack Management" and

provides that the Respondent No. I GCZMA has been assigned the task of

evolving a management plan. The GCZMA in association with the Goa

Forest Department, local stakeholders and other line departments is to
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identify beach spares and divide them into go and no go areas. Current

ce at Morjim beach is that a 600 meter stretch near the river mouth in

addo area is exclusively earmarked as No-Take Area (Turtle

Conservation Reserve). Thus, earmarking/demarcating an area as a No-Take

Area is the responsibility of the Respondent No. I GCZMA in association

with the answering Respondent, local stakeholders and other line

departments. As such, the relief sought against the answering Respondent is

unsustainable.

10. The answering Respondent inter alia undertakes the following activities

aimed at nurluring sea turtle nesting sites and protecting sea turtles across

the State of Goa:

(a) Appointing officials and local volunteers to protect turtle nests till the

eggs hatch;

(b) Continuously monitoring the nesting sites and maintaining a database

of nesting activities;

(c) Appointing officials and local volunteers to patrol the beaches during

the turtle nesting season;

(d) Cordoning off nesting sites using ban'icades and other security

apparatus to protect turtle nests;

(e) Running and maintaining a dedicated facility for enabling hatching of

turtle eggs;

(0 Enabling the release of turtles into the sea after they hatch from their

)F

eggs;

(Nodh)
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(g) Ensuring that turtle nesting sites are protected and maintained

conducive environments to ensure the safety and well-being of

eggs;

(h) Taking appropriate legal action against persons who violate

applicable laws pertaining to sea turtles and nesting sites;

(i) Coordinating with the local population in sensitizing them about the

importance of protecting turtle nesting sites;

0) Conducting awareness programmes to sensitize people, government

functionaries, and all concerned stakeholders about turtle nesting

activities;

(k) Coordinating with other government bodies and statutory authorities,

including the Respondent No. 1 Goa Coastal Zone Management

Authority, the police machinery, local administration, etc.

I l. Furthermore, the following measures are being adopted for management of

turtle nesting sites recommended by the Government of Goa (Forest

Department) vide Letter No. l-3l2lWL&ET(Ny16-17ll84l dated

02.11.2016 and also as per the order of this Hon'ble Tribunal in O.A. No.

2312014 (WZ) dated 02.11.2017:

a. No beach beds to be set up in the intertidal zone'

b. The beach shacks to desist from installing any outdoor illumination.

The indoor lighting should also be muted and proved with opaque

shields on sea facing side;

GO
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c. Playing of loud music by the shacks beyond 08:00 p.m. and holding

of beach parlies to be prohibited;

d. Movement of any automobile on the beach to be prohibited;

e. It should be made incumbent upon the shack licensees to play a

proactive role in ensuring conducive conditions to the marine turtles

besides information sharing with staff of Forest Department which

monitors the entire coast.

f. Deterrent Environmental Compensation of { 1,00,000/- shall be

imposed on the delinquents for each violation, who are found

violating the recommendatory measures suggested by the Forest

Depaftment for protection of Turtle nesting sites and the same shall

be recovered by the GCZMA. In case the amount of compensation

is not paid by the delinquents/hisiher/their case shall be refened to

the Hon'ble National Green Tribunal for seeking necessary orders in

this regard.

g. The Goa Forest Department, Govt of Goa will keep a vigil along the

said beaches and submit a weekly report of incidence of any

violation of the said recommendation to the GCZMA for further

action. GCZMA shall promptly act upon the report of the Forest

Depaftment, Govt of Goa in respect of violations of their

recommendations.

h. In case of habitual violators of this recommendation the GCZMA

shall revoke the license granted to Shack owners/operators and

remove/demolish shack/ structures in accordance with law.

"(

F

Dy. eonservfftor of Fsrests
Wldlife & Ec*-Tourism (htorfh)

Panaji- Gsa.

l

778



A true copy of the Letter No. l-3121WL&ET(N)/16-11ll84l

02.11.2016 issued by the Forest Department is annexed and is

ANNEXURE - C [PAGE NO. 119/Cl.

A true copy of the Order dated 02J1.2017 passed by the National

Tribunal, Western Zone Bench, Pune in Application No. 2312014 is annexed

and is marked as ANNEXURE - D [PAGE NO. 115/C TO 118/Cl.

12. The beach of Mandrem, and other beaches across Goa, have been designated

as turtle nesting sites under the Coastal Zone Regulations, 201 I [hereinafter

referred to as the CRZ Regulations for the sake of brevity and convenience].

Thus, the statutory authority empowered to enforce the CRZ Notification is

the Respondent No. 1 GCZMA. Since the answering Respondent is also

tasked with implementing the provisions of the Wildlife Act and the Forest

Act, it routinely undertakes activities in coordination with the Respondent

No. 1 GCZMA within the purview of its own powers under the aforesaid

Acts.

13. Therefore, it is submitted that the appropriate authority to take action against

illegal construction, if any, carried out in the No-Take Areas is the

Respondent No. I GCZMA. Nevertheless, the answering Respondent has

always been active in its pursuit of protecting sea turJles and their nesting

sites by exercising its powers and jurisdiction under the Wild Life Act and

the Forest Act. ,,,

Since no other substantial relief is prayed against the answering Respondent,

no other submissions have been made in respect of-the remaining contents

of the present Application.

t
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In view of the aforesaid, it is humbly prayed that the present Application

may kindly be dismissed.

..,t y

0rest$
(North)

VERIFICATIO

I, the abovenamed Deponent, do hereby state on solemn oath and affirmation that

the facts stated hereinabove in this Counter Affidavit are true and correct to the

best of knowledge, information and belief, and nothing has been concealed.

Verified at 2023

IDENTIFIED BY: D
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